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SENATE BILL 681

49TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2009

INTRODUCED BY

Gerald P. Ortiz y Pino

AN ACT

RELATING TO THE MINIMUM WAGE; REMOVING EXCEPTIONS TO THE

MINIMUM WAGE ACT; REPEALING SECTIONS OF THE MINIMUM WAGE ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1.

Section 50-4-21 NMSA 1978 (being Laws 1955,

Chapter 200, Section 2, as amended) is amended to read:

"50-4-21. DEFINITIONS.--As used in the Minimum Wage Act:
A. "employ" includes suffer or permit to work;
B. "employer" includes any individual, partnership,

association, corporation, business trust, legal representative

or any organized group of persons employing one or more

employees at any one time, acting directly or indirectly in the

interest of an employer in relation to an employee, but shall

not include the United States, the state or any political

subdivision of the state; provided, however, that for the
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purposes of Subsection A of Section 50-4-22 NMSA 1978,
"employer" includes the state or any political subdivision of
the state; and

C. "employee" includes an individual employed by an

employer [but—shall-—not—ineludes
H) o d i idual 1 L e g . .
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. 1 1 disability]."
Section 2. Section 50-4-22 NMSA 1978 (being Laws 1955,

Chapter 200, Section 3, as amended) is amended to read:
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"50-4-22. MINIMUM WAGES.--
A. An employer shall pay an employee the minimum
wage rate of six dollars fifty cents ($6.50) an hour. As of

January 1, 2009, an employer shall pay the minimum wage rate of

seven dollars fifty cents ($7.50) an hour.

(Bt ] e  ohd food, ities,

b<] B. An employee shall not be required to work
more than forty hours in any week of seven days, unless the
employee is paid one and one-half times the employee's regular
hourly rate of pay for all hours worked in excess of forty
hours. For an employee who is paid a fixed salary for

fluctuating hours and who is employed by an employer a majority
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of whose business in New Mexico consists of providing
investigative services to the federal government, the hourly
rate may be calculated in accordance with the provisions of the
federal Fair Labor Standards Act of 1938 and the regulations
pursuant to that act; provided that in no case shall the hourly
rate be less than the federal minimum wage."

Section 3. Section 50-4-30 NMSA 1978 (being Laws 1971,
Chapter 169, Section 1) is amended to read:

"50-4-30. DAILY MAXIMUM HOURS OF EMPLOYMENT--
EXCEPTIONS. --

A. No employee other than a [fireman] firefighter

or law enforcement officer [er—farmorranch hand] whose duties
require them to work longer hours or employees primarily in a
standby position shall be required to work for any employer
within the state more than sixteen hours in any one day of
twenty-four hours except in emergency situatioms.
B. Any person violating any of the provisions of

this [aet] section shall be guilty of a misdemeanor."

Section 4. DELAYED REPEAL.--Sections 50-4-23 and 50-4-24
NMSA 1978 (being Laws 1967, Chapter 242, Section 1 and Laws
1975, Chapter 275, Section 1, as amended) are repealed
effective January 1, 2013.

Section 5. EFFECTIVE DATE.--The effective date of
Sections 1 through 3 of this act is January 1, 2013.
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